Pravni ramec pro vytvofeni bezpecného prostredi ke vzdélavani.
The legal framework to create a safe educational environment

V mnoha zemich je pfitomnost studentil ve skolach vyZzadovana na zakladé pravidel povinné skolni
dochazky. Stabilni Skolni zazemi podporuje bezpecné prostiedi k vyuce.

In many countries, students are required to be at school under compulsory attendance rules. A stable school
setting enhances a safe learning environment.

Nasili a s nim souvisejici bezpecnost ve skolach vyvolavaji pravni otazky dotykajici se ustavnich prav,
spravedlivého procesu, odpovédnosti, ochrany soukromi a osobnich udaji, kazenského trestani.

Violence and associated school safety raise legal questions about constitutional rights, due process, liability,
privacy and records, discipline.

Skoly proaktivné vytvafeji jasné a konzistentni strategie na podporu bezpedného prostiedi ke vzdélavani a
jejich povinnosti je tyto bezpecnostni strategie zvefejiovat, zavadét a provadet.

Schools develop proactively clear and consistent policies to promote a safe educational environment and
have to publish, implement and maintain these safety policies.

Skoly jsou povinné vykonavat pfiméieny dohled nad studenty a zajistit bezpe¢nost ve viech svych prostorach.
Jsou-li ptijata opatieni vhodné€ zvolena, nebezpeci nasili a jeho nasledky ve skolach budou snizeny.

Schools have a duty to provide reasonable supervision of students and maintain the safety of the school
grounds. If these measures are appropriate, the risks of violence as well as its effects at school aftermath will
be reduced.

Zamestnanci, ucitelé ¢i vedeni Skoly mohou nést obcanskopravni odpovédnost, pokud v diisledku nasilnych
¢inll pachanych ostatnimi studenty nebo jinymi osobami dojde ke zranéni neékterého ze studenta.

School officials, teachers, or the school board face potential liability for civil damages for students harmed in
the violent acts of students or non-students.

Uvedené zejména plati, pokud pfislusni zaméstnanci nevykonavaji dohled v prostorach skoly, kde v minulosti
jiz k nasilnostem doslo, pokud nevaruji studenty ptred existujicim nebezpecim nebo nedodrzuji bezpecnostni
plan skoly.

This is especially, when they fail to supervise a specific area at school where prior instances of violence
occurred, when they fail to warn students about a pre-existing danger, or fail to adhere to their school safety
plan.

Skoly musi zajistit, aby studenti zakladnich, stfednich a vysokych §kol, jakoZ i jejich rodiée byli srozumitelnym
zpusobem informovani o ustanovenich Skolniho fadu a o bezpe¢nostnim planu skoly.

Schools must ensure that primary-, secondary-, or higher school-age students and parents are informed in an
understandable way aboutthe provisions of the school conduct code school and of the safety plan.

Po studentech a jejich rodicich mize byt pozadovano, aby pii zapisu do skol podepsali prohlaseni, ze jsou
obeznameni se Skolnim fadem.

As a part of procedures related to student enrollment, schools might ask students and parents to sign forms
stating they have read the school conduct code.



1. Pfimétenost

Cile opatfeni, ktera skola zavadi, a metody, které k tomu pouziva, lze povazovat za platné jen tehdy, jsou-li
legitimni a pfiméfené. Uvedené predstavuje standard, ktery bezpecnost ve Skolach i strategie a plany pro
predchazeni nasili musi spliovat.

1. Reasonableness

In order to be valid, the aim of school’s actions and the methods used should be legitimate and reasonable.
That is the standard that school safety and violence prevention policies and plans should meet.

Skoly musi prokazat stejny stupefi péée a dohledu, jaky by za danych okolnosti vykonal piiméfené opatrny
rodic.

Schools are required to show the same degree of care and supervision that a reasonably prudent parent would
employ under the circumstances.

Zaméstnanci Skoly usiluji o rovnovahu mezi pfistupem studentti ke vzdélavani, jejich autonomii a ochranou
soukromi na strané jedné a potiebou vytvoftit bezpecné Skolni prostredi, udrzovat potadek a kontrolu na
stran¢ druhé.

School officials balance student’s access to education, autonomy and privacy with the need to make the
school environment safe and maintain order and control.

2. Ochrana soukromi

Skoly shromazd’uji znaéné mnoZstvi osobnich udajii (3kolni zaznamy o studentovi, lékaiské a disciplinarni
zaznamy, zaznamy o trestnych ¢inech, zdznamy o vzdélavani), a musi proto ucinit pfimétené kroky k zachovani
jejich duvérnosti.

2. Privacy issues

Schools are involved in significant record-keeping (including student’s school records, medical, disciplinary
records,crime reports, educational records) and should take reasonable steps to ensure that confidentiality is
maintained.

Pozadavky spojené s ochranou soukromi musi byt zohlednény pti predavani udaju v ramci Skol i mezi $kolami,
orgény socialni a zdravotni péce a policejnimi organy.

Privacy issues should be taken into consideration in counseling matters within schools and between schools,
social and health organizations, and law enforcement agencies.

Skoly mohou poskytnout informace ugiteltim, ktefi maji legitimni zdjem na chovani studenta.
Schools may disclose information to teachers who have a legitimate interest in the behavior of the student.

Poskytovani informaci o studentovi jinému s$kolskému zafizeni je choulostivou zalezitosti. Obecné plati, ze
Skola, ktera poskytne zaznamy o studentovi jiné Skole, musi vyvinout pfimétené usili, aby studenta nebo jeho
rodice o tomto kroku informovala.

Reporting student information to another school or agency is a delicate matter.

Generally, a school that discloses an education record to another school must make a reasonable attempt to
notify the parent or the student.



Kromeé situaci tykajicich se drzeni drog ¢i zbrani v prostorach Skoly a chovani spocivajiciho napt. v niceni
majetku nebo v Utoku na spoluzaky ¢i zaméstnance Skoly zakon zpravidla omezuje pfistup tietich osob ¢i
organizaci k zaznamtim o studentovi bez pisemného souhlasu jeho rodict.

Generally the law restricts access to student records by non-school individuals or organizations without
written consent from the parents, with exceptions for possession of drugs or weapons by students on school
grounds, and behavior that reach the level of destruction of property or assault of fellow students or school
personnel.

O zvetejnéni informaci tykajicich se nerespektovani ucitelti ¢i $kolniho personalu, Sikany, dosavadniho chovani
a prospéchu, osobnich zajmt, mimoskolnich aktivit ¢i jinych obdobnych informaci o studentovi musi byt
rodice studenta informovani a je vyzadovan jejich souhlas dfive, nez dojde k poskytnuti informaci tieti stran¢.
The release of information on disrespect for teachers or staff, bullying, behavioral or academic history,
personal interests, extracurricular activity, or similar background information on a student will require
notification to and consent of the student’s parents before the information can be released to a third party.

Skoly mohou vyzivat bezpe¢nostni opatieni dle svého uvazeni, jsou-li pouzivané metody ptfiméfené.
Schools employ a standard set of security measures at their discretion if the methods actually used are
reasonable.

Bezpecnostni opatfeni Skol mohou spocivat v:
- pouzivani detektord kovu

- pouzivani kamer

- stanoveni pravidel oblékani

- osobni prohlidce a zabaveni pfedmétt
School safety efforts may include:

- metal detectors,

- cameras,

- dress code policies,

- search and seizure.

Vyhrizky pouziti nasili vii¢i jiné osobé mohou mit riznou podobu véetn¢:
- ptimych vyhruzek

- nepfimych vyhriazek

- skrytych vyhrazek

- podminénych vyhruzek

Threats of harm to another person may take several forms including:

- direct threats

- indirect threats

- veiled threats

- conditional threats

Svoboda projevu studenta mtize byt omezena tam, kde zasahuje do prav jinych, ¢i narusuje-li praci nebo
poradek ve tride.

Students’ speech rights may be limited where they infringe on the rights of others, or if they disrupt class
work or cause substantial disorder.



Osobni prohlidka musi byt od pocatku odiivodnéna, musi byt vedena zpisobem, ktery je pfimefeny vzhledem
k okolnostem, a do prav studenta nesmi zasahovat vice, nez je nezbytné k zajisténi poradku ve skolach.

A search must be justified at its inception, conducted in a manner reasonably related in scope to the
circumstances, no more invade student’s rights than necessary to maintain order in schools.

Zameéstnanci Skoly mohou vykonat osobni prohlidku studenta jen na zakladé diivodného podezieni. Ucitelé
a Skolni personal musi peclivé zdokumentovat své predbézné zaveéry a zdroje informaci, musi prozkoumat
dikazy a musi ovéfit vérohodnost informaci poskytnutych jinymi osobami, na kterych bylo diivodné podezieni
zaloZeno.

School staft may frisk a student and proceed on reasonable suspicion. Teachers and staft should be careful

to document their preliminary observations, sources of information, investigate evidence and verify the
reliability of the information given by others that leads to reasonable grounds for a search.

Skoly vlastni uzamykatelné skfitiky. Sprava skol miize vykonavat prohlidky uzamykatelnych skiingk, aviak
predmétem prohlidky nesmi byt soukromé véci studenta, ledaze by student s takovymto postupem souhlasil a
jeho souhlas nebyl ziskan donucenim nebo nepiiméfenym ovliviiovanim.

The school owns the locker and locker searches are permissible as a function of the orderly administration
of a school but the locker search should not extend to a student’s private articles within the locker unless the
student gives permission to search the items found in the lockerand that permission is not obtained through
coercion or undue influence.

Osobni prohlidka, pfi niZ je dotéena osoba nucena se svléci, predstavuje vazny zasah do jejiho soukromi. Skoly
jsou povinny takovouto prohlidku studentovi nalezité vysvétlit, a to v souladu s pfedem piijatymi zasadami.
Strip search represents a serious invasion of privacy.

Schools must thoroughly explain the search to the student in accordance with a pre-existing policy.

Prohlidku, pfi niz je dotéena osoba nucena se svléci, lze povazovat za piriméfenou, pokud hledany predmét
nebyl nalezen na jinych mistech, jsou divody domnivat se, ze student ma predmét u sebe a prohlidka je
uskutec¢néna v souladu se Skolou pfijatymi pravidly.

It may be reasonable when the item cannot be found in other locations, there is reason to believe the
student possessed the item, and a policy outlining the strip-search procedure exists and is followed.

Prohlidky za pouziti detektort kovu jsou ptipustné, umoznuji-li to pravidla pfijata skolou a na skutecnost, ze
takovéto prohlidky budou provadény, bylo upozornéno (napt. vylepenim ptislusného symbolu).

Metal detector searches are permissible security measureswhen a school policy governing such searches is in
place and when notice (e.g., a posted sign) has been given stating that such searches will be conducted at that
school.

K pouziti jinych metod pro detekovani kovt pii osobnich prohlidkach studentt mize dojit pouze v souladu s
predem stanovenymi postupy vyzadujicimi existenci diivodného podezieni.

Pre-established procedures should regulate the use of other metal-detecting methods to inspect studentsfor
metallic objects,and require a reasonable suspicion in order to be used.

Potizovani obrazovych zaznamt z prostorti, jako jsou Skolni autobusy, chodby, tfidy a jidelny, je pripustné.
Photographing public areas such as buses, hallways, classrooms, and cafeterias is permissible.



Monitorovani prostori, u kterych student o¢ekava, ze zde nebude jeho soukromi narusovano, je za normalnich
okolnosti nepfijatelné.

Umisténi kamer do chlapeckych a div¢ich Saten nelze povazovat za ptimétené, pokud student divodné ocekava,
ze zde jeho soukromi poziva jistou miru ochrany, a problém muze byt vyfesen jinak.

Where a student has an expectation of privacy in the area being filmed, the use of a camera is normally
unacceptable.

Cameras placed in boys and girls locker rooms may not be reasonable when students’ rightly expect some
degree of privacy and the problem might be addressed otherwise.

Ptijata pravidla musi rozumnym zptisobem souviset s poslanim skoly vzdélavat v bezpecném prostredi.
Rules must bear some reasonable relationship to the educational mission of the school conducted in a safe
educational environment.

Vysetfovani nebo osobni prohlidky provadéné na $kolach policii musi byt objektivné diivodné vzhledem ke
vsem okolnostem piipadu a musi byt zaloZené na hodnoceni konkrétnich udalosti.

The investigatory or search activities of police in a school must be objectively reasonable under the totality
of the circumstances, based on an independent assessment of specific and identifiable facts in that situation.

Skoly odpovidaji za bezpeénost uditeli i studentii a maji povinnost pfijmout opateni vii¢i nedisciplinovanym
zaktm, ktefi mohou potencidlné ohrozit bezpecnost ostatnich déti ve skole.

Schools have the responsibility to ensure the safety of teachers and students and have an obligation to take
action in dealing with undisciplined youths, who may potentially threaten the safety of the other children in
attendance.

Skoly disponuji znaénou mirou vlastniho uvazeni, pokud jde o pfijimani kazefiskych opatfeni, a mohou jimi
reagovat na hrozby nasili ze strany studentll. Za nedodrzovani $kolnich pravidel mohou studentovi i zakazat
na omezenou dobu vstup do skoly nebo jej ze skoly vyloucit, neni-li takovyto postup v rozporu se zakladnimi
pravy, jako jsou pravo na spravedlivy proces, rovné zachazeni, svoboda projevu ¢i ochrana pted diskriminaci
zalozené na rase, nabozenstvi, pohlavi, zdravotnim postizeni nebo narodnostnim ptvodu.

Schools have great flexibility to determine and establish disciplinary methods and may respond with
discipline to threats of violence made by students, and suspend or expel students for infractions of school
rules provided they respect fundamental rights such as due process, equal protection, free speech, freedom
from discrimination based on race, religion, gender, disability, or national origin.

Kazenska opatieni pouzivana skolou mohou zahrnovat povinnost studenta ziistat po Skole, izolaci od ostatnich
déti a jeho umisténi do samostatné tiidy, alternativni vzdélavaci programy, odepfeni moznosti Ucastnit se
Skolnich aktivit, slovni napomenuti, zakaz vstupu do skoly na omezenou dobu a vylouc¢eni ze skoly.
Disciplinary methods employed by schools include detention, time-out or isolation, alternative education
programs, denial of participation in school activities, verbal reprimand, suspension, and expulsion.

Student muze byt kazensky potrestan za chovani ve Skole i mimo ni, je-li prokazano, ze jeho jednani
bezprostiedni ohrozuje kazensky poradek skoly a/nebo bezpecnost studentt ¢i Skolniho personalu.

A student may be disciplined for on-campus and for off-campus conduct if the school can show that the
student’s actions have a direct and immediate effect on school discipline and/or the safetyof students and
staff.



Duivody, pro které mtize byt studentovi na omezenou dobu zakazan vstup do Skoly ¢i pro které mtze byt ze
Skoly vyloucen, jsou:

- student byl ve Skole pfichycen se zbrani nebo jinym nebezpecnym predmétem

- vyhrozovani nasilim ze strany studentdl, v€etné napadeni, pii kterém nebyla pouzita zbran

Reasons for suspension of expulsion of students are:

- students found with a weapon and any other inherently dangerous objects on school grounds,

- threats of violence from students, including assaults not involving the use of a weapon.

Pti rozhodovani o zakazu vstupu do Skoly na delsi dobu ¢i o vylouceni ze Skoly musi byt splnény urcité
procesni zaruky. Obecné plati, ze o vylouceni ze skoly mtize byt rozhodnuto pouze v ptipadech opakovanych
¢i mimotadné zavaznych prohteskd, jako jsou napadeni spoluzaka nebo ucitele, uzivani drog a drzeni ¢i pouziti
zbrané.

Certain procedural requirements must be followed if a student is to be suspended for a substantial period
of time or expelled from a school. Generally, expulsion is warranted only in cases of repeated or extreme
misconduct, attacking a fellow student or teacher, drug use, and weapons possession or use.

Procesni ochrana zahrnuje:

- vyrozumeéni studenta a jeho rodict;

- spravedlivé a nezavislé projednani ptipadu;

- pravo byt zastoupen obhajcem;

- pfiméfeny Cas na piipravu;

- moznost seznamit se s dikazy;

- moznost navrhnout nebo vyslechnout svédky;

- pofizovani zaznamu z projednavani;

- rozhodnuti zalozené na spolehlivych diikazech.
Procedural protection includes:

- Notice to the student and parents;

- A fair and impartial hearing;

- Right to be represented by counsel;

- Reasonable time to prepare;

- The opportunity to review evidence;

- The opportunity to examine or present witnesses;
- Record proceedings;

- Decision based on substantial evidence.

Obecné plati, ze k vyrozuméni a projednani piipadu musi dojit dfive, nez je student ze Skoly vyloucen.
Vyjimkou jsou situace, kdy student predstavuje bezprostiedni hrozbu pro sebe nebo pro bezpecnost ostatnich,
a situace, kdy jednani studenta zavaznym zplsobem narusuje akademické prostredi Skoly, ohroZuje ostatni
studenty, ucitele, personal nebo majetek.

Generally, notice and a hearing must precede a student’s removal from school, except when the student
presents an imminent threat to him or herself or the safety of others, andin the case of conduct that seriously
disrupts the academic atmosphere of the school, endangers other students, teachers or staff, or damages

property.

V naléhavych situacich mtize byt pouzit postup spocivajici ve dvou krocich:

za prvé, okamzita realizace docasného zakazu vstupu ¢i vylouceni ze skoly,

za druhé, uplné vylouceni ze Skoly poté, co o piipadu byli v nejkratsi mozné dobé vyrozumeéni dotené osoby
a véc byla projednana.

In emergency situations, a two-step approach may be employed:

- first, immediately impose a temporary suspension or expulsion;

- second, enforce a permanent expulsion after the proper notice and hearing provided as soon as practicable.



ZAVER

Politika Skol by méla smétovat k tomu, aby v ditéti budila respekt k pravu i diistojnosti a integrité vSech ¢lent
Skolniho spolecenstvi.

Spise nez v nalezitém trestu a odplate tkvi skute¢na spravedlnost v Gsili zlepsit bezpecné a pokojné prostredi
ke vzdélavani.

CONCLUSION

School policies should be aimed at awakening the child respect for the law and for the dignity and integrity
of all the members of the school community. True justice is less about the effort to exact punishment and
retribution but about working to repair a safe and peaceful educational environment.



